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TOBACCO LITIGATION Largest award yet among state’s cases

ATTORNEY CREDITS FINANCIAL
BREAKDOWN FOR $300M AWARD

by Ben Hallman
bhallman@incisivemedia.com

The record so far hasn’t been very good for the tobacco
companies in the smoker suits that spun off from a dismantled
Florida class action that started in Miami.

Cigarette makers have won just two of the 10 cases to go to
trial, and the damages awards have been climbing. The first
so-called Engle progeny trial resulted in an $8 million verdict
against Philip Morris in February. In August, R.J. Reynolds lost
a $30 million verdict.

Last week, a Broward Circuit Court jury ordered Philip
Morris to pay a whopping $300 million — $56 million in com-
pensatory damages and $244 million in punitive damages —
to Cindy Naugle, who quit smoking in 1993 but claimed the
company’s negligence was to blame for her emphysema.

Naugle’s attorney, Robert Kelley of Kelley/Uustal in Fort
Lauderdale, was asked why the award was so much larger
than those in previous trials. He said one reason was that this
was the first trial in which the jury heard about the “real finan-
cial resources” of Philip Morris. He said the company claimed
it was worth only $1.7 billion, but he presented witnesses who
said Philip Morris paid $3.1 billion in dividends to parent Altria
in just the first three quarters of 2009.

“We broke it down, and it was about $10 million a day,” he
said. “The jury was impressed by the numbers.”

The Engle progeny trials resulted from a controversial 2006
ruling by the Florida Supreme Court that decertified a class of
sick Florida smokers but held individual smokers could rely
on the Miami class action jury’s liability findings against the
tobacco companies. The defendants have consistently blamed
the ruling for adverse results in the progeny trials.

Naugle, a 61-year-old sister of former Fort Lauderdale
Mayor Jim Naugle, is no exception.

“From the beginning, this case was marked by a fundamen-
tally unfair and unconstitutional trial plan that allowed the jury
to rely on findings by a prior jury,” Murray Garnick, associate
general counsel for Altria, said in a statement Friday. Philip
Morris, which was represented at trial by Thomas Quigley, a
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New York partner with Winston & Strawn, and Jennifer Brown,
a San Francisco partner with Shook Hardy & Bacon, said it will
“seek further review” of the Naugle jury verdict.

Kelley, though, disputed the significance of the Supreme
Court ruling.

“The findings are worth very little,” he said.

“We still have to prove that it was the addiction that caused
the disease, while [defense lawyers] are saying that it was the
choice that caused the disease.”

Ben Hallman reports for The American Lawyer, an ALM affiliate of
the Daily Business Review.
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